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Response to Amendment 

1. The Declaration filed on September 14 th , 2006 under 37 CFR 1.131 is sufficient to 
overcome the Amit reference. Applicant's request for reconsideration of the finality 
of the rejection of the last Office action is persuasive and, therefore, the finality of 
that action is withdrawn. 

Response to Arguments 

2. Applicant's arguments filed March 31 st 2006 have been fully considered but they are 
not persuasive. Applicant's prior art system as disclosed in figure 2 of the disclosure 
teaches the step of a first and second CMTS (107 and 108) comprising upstream 
and downstream cable component means located at different locations, exclusively 
converting data received in a digital base band IP format to RF based format and 
data received in RF based format to digital base band IP format. As a result, the 
rejection is maintained. 

Claim Objections 

3. Claim 6 objected to because of the following informalities: the last paragraph in 
claim 6 contains repeat the limitation, "said step of exclusively converting 

data... digital base-band IP format", twice. Applicant is advised to revise and correct 
appropriately. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 6, 21-24 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 6 recites the limitation "said primary hubs" and "said secondary hubs" 
in line 1 of the last paragraph. There is insufficient antecedent basis for this 
limitation in the claim. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1,6, 1 1-24 rejected under 35 U.S.C. 102(b) as being anticipated by 
Applicant's admitted prior art system as disclosed in figure 2 of the disclosure. 

In regards to claims 1 and 6, applicant's prior art system as illustrated in figure 2 
and disclosure in page 4, line 2- page 5 line 11 discloses a broadband cable modem 
termination system for managing data transmission through a broadband network 
that interconnects a plurality of end user locations that are connected to a first side 
of the network and a head end (1 1 1 ) via a cable modem that is connected on a 
second side of the network, the broadband network comprising a hierarchical 
network having at least two levels, the broadband CMTS comprising: 
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Downstream broadband cable modem component means (downstream 
component of CMTS in 107) located at a first level of the hierarchical network, which 
is proximate to the second side of the network, comprising: 

Means for exclusively converting data (CMTS is located at PFN 143, therefore 
exclusively converted at the PFN) that is received in a digital base-band IP format 
from a source of program material located at the head end (1 1 1 ) to data in a RF 
based format for transmission to selected ones of plurality of end user locations 
(users served by PFN 143), 

Means for transmitting data in the RF based format exclusively through the 
network to selected ones of plurality of end user locations (i.e. users served by PFN 
143); 

Upstream broadband cable modem component means (upstream component of 
CMTS 108) located at a second level of the hierarchical network which is proximate 
to the first side of the network and independent of the downstream broadband cable 
modem component means, comprising: 

Means for exclusively converting data (CMTS is located at PFN 144 and 
therefore exclusively converts data at the PFN) that is received in a radio frequency 
based format from selected ones of the plurality of end user locations, to data in 
digital base-band IP format for transmission to the head-end (111) 

Means for transmitting data in a digital base-band IP format exclusively through 
the network to the headend, 
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Wherein the first and the second level are different levels in the hierarchical 
network, and the means for exclusively converting data from the digital base band IP 
format to data in a RF based format is at different location from the means for 
exclusively converting data from data from a radio frequency based format to a data 
in digital base band IP format (107 and 108 are at different locations). 

In regard to claims 1 1 and 15, applicant's prior art system as illustrated in figure 2 
and disclosure in page 4, line 2- page 5 line 1 1 discloses a broadband CMTS for 
managing transmissions through a broadband network that interconnects a headend 
(111) that is connected to a plurality of primary hubs (122, 121) of the broadband 
network, and a plurality of end user locations that are connected to a plurality of 
secondary hubs (131, 134) of the broadband network, the broadband network 
comprising 

Primary hub broadband cable modem component means (CMTS 107 at PFN 
143) connected to at least one of the primary hubs (CMTS 107 is connected to 
primary hub 122 via secondary hub 131 and F3), comprising: 

Means for exclusively converting data (CMTS is located at PFN 143, therefore 
exclusively converted at the PFN) that is received in a digital base band from a 
source of program material located at the headend to data in a RF based format for 
transmission to selected ones of the plurality of end user locations, 

Means for transmitting the data in the RF frequency based format exclusively 
through the broadband network to selected one of plurality of end user locations; 
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Secondary hub broadband cable modem component means (CMTS 108 at PFN 
144) connected to at least one of the secondary hubs (134) and independent of 
primary hub broadband cable modem component means (CMTS 107), comprising: 

Means for exclusively converting data (CMTS is located at PFN 144 therefore 
exclusively converted at that PFN) that is received in a RF based format from the 
selected one of plurality of end user locations to data in digital base band IP format 
for transmission to head-end; 

Means for transmitting data in digital base-band IP format exclusively through the 
network to the head-end; and 

Wherein the primary hubs and the secondary hubs are located at different levels 
in the broadband network, and the means for exclusively converting data from digital 
base band IP format to data in a RF based format is at a different location from 
means for exclusively converting data from a RF based format to data in a digital 
base-band IP format (107 and 108 are at different locations). 

In regards to claims 12, 16, 19 and 22, the plurality of end user locations are 
served by a passive fiber node (144) which serves to interconnect the plurality of 
end user locations to a secondary hub (134), the upstream broadband cable modem 
component means (upstream component of CMTS 108) is located in the passive 
fiber node (144). 

In regards to claims 13, 17, 20, and 23, the means for exclusively converting 
data received in a RF frequency based format comprises means for converting radio 
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frequency based format data from a DOCSIS IP format to a digital base band IP 
format data. See fig. 2. 

In regards to claims 14, 18, 21, and 24, the means for exclusively converting 
data received in digital base band IP format comprises means for converting digital 
base band IP format to DOCSIS IP data. See fig. 2. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Nazarathy (US Pat. 6,490,727) discloses a system for 
separating upstream and downstream communication means in a broadband system 
by placing the upstream communication means at a fiber node to serve fewer homes 
thereby increasing upstream bandwidth per subscriber as well as reducing the 
ingress noise accumulation. See abstract, column 3, lines 4-13 and column 9, lines 
24-65) Nazarathy thus provides the motivation for modifying applicant's prior art 
system as illustrated in figure 1 with figure 2, by placing upstream communication in 
passive fiber nodes thereby distributing the upstream and downstream 
functionalities. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
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filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Usha Raman whose telephone number is (571 ) 272- 
7380. The examiner can normally be reached on Mon-Fri: 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov; 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 




